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Independent Auditors’ Report 
 
 
 
To the Board of Directors of 
 Texas Defender Service: 
 
Report on the Audit of the Financial Statements 
 
Opinion 
 
We have audited the financial statements of Texas Defender Service, which comprise the statements of 
financial position as of December 31, 2025 and 2024, and the related statements of activities, of 
functional expenses, and of cash flows for the years then ended, and the related notes to the financial 
statements. 
 
In our opinion, the accompanying financial statements present fairly, in all material respects, the financial 
position of Texas Defender Service as of December 31, 2025 and 2024, and the changes in its net assets 
and its cash flows for the years then ended in accordance with accounting principles generally accepted in 
the United States of America. 
 
Basis for Opinion 
 
We conducted our audits in accordance with auditing standards generally accepted in the United States of 
America.  Our responsibilities under those standards are further described in the Auditors’ 
Responsibilities for the Audit of the Financial Statements section of our report.  We are required to be 
independent of Texas Defender Service and to meet our other ethical responsibilities, in accordance with 
the relevant ethical requirements relating to our audits.  We believe that the audit evidence we have 
obtained is sufficient and appropriate to provide a basis for our audit opinion. 
 
Responsibilities of Management for the Financial Statements 
 
Management is responsible for the preparation and fair presentation of the financial statements in 
accordance with accounting principles generally accepted in the United States of America, and for the 
design, implementation, and maintenance of internal control relevant to the preparation and fair 
presentation of financial statements that are free from material misstatement, whether due to fraud or 
error. 
 
In preparing the financial statements, management is required to evaluate whether there are conditions or 
events, considered in the aggregate, that raise substantial doubt about Texas Defender Service’s ability to 
continue as a going concern for one year after the date that the financial statements are available to be 
issued. 
 
Auditors’ Responsibilities for the Audit of the Financial Statements 
 
Our objectives are to obtain reasonable assurance about whether the financial statements as a whole are 
free from material misstatement, whether due to fraud or error, and to issue an auditors’ report that 
includes our opinion.  Reasonable assurance is a high level of assurance but is not absolute assurance and 
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therefore, is not a guarantee that an audit conducted in accordance with generally accepted auditing 
standards will always detect a material misstatement when it exists.  The risk of not detecting a material 
misstatement resulting from fraud is higher than for one resulting from error, as fraud may involve 
collusion, forgery, intentional omissions, misrepresentations, or the override of internal control.  
Misstatements are considered material if there is a substantial likelihood that, individually or in the 
aggregate, they would influence the judgment made by a reasonable user based on the financial 
statements. 
 
In performing an audit in accordance with generally accepted auditing standards, we: 
 
• Exercise professional judgment and maintain professional skepticism throughout the audit. 
• Identify and assess the risks of material misstatement of the financial statements, whether due to fraud 

or error, and design and perform audit procedures responsive to those risks.  Such procedures include 
examining, on a test basis, evidence regarding the amounts and disclosures in the financial 
statements. 

• Obtain an understanding of internal control relevant to the audit in order to design audit procedures 
that are appropriate in the circumstances, but not for the purpose of expressing an opinion on the 
effectiveness of Texas Defender Service’s internal control.  Accordingly, no such opinion is 
expressed. 

• Evaluate the appropriateness of accounting policies used and the reasonableness of significant 
accounting estimates made by management, as well as evaluate the overall presentation of the 
financial statements. 

• Conclude whether, in our judgment, there are conditions or events, considered in the aggregate, that 
raise substantial doubt about Texas Defender Service’s ability to continue as a going concern for a 
reasonable period of time. 

 
We are required to communicate with those charged with governance regarding, among other matters, the 
planned scope and timing of the audit, significant audit findings, and certain internal control related 
matters that we identified during the audit. 
 

 
May 20, 2026 
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Texas Defender Service 
 
Statements of Financial Position as of December 31, 2025 and 2024  
 
 
 2025 2024 
 
 ASSETS 
 
Cash and cash equivalents  $ 1,951,357 $ 2,152,369 
Accounts receivable  736,942  874,173 
Contributions receivable 125,000  5,000 
Operating right-of-use assets (Note 3)  156,475  208,479 
Other assets  23,663  13,823 
Property and equipment, net (Note 4)  9,082  10,311 
 
TOTAL ASSETS $ 3,002,519 $ 3,264,155 
 
 
 
 LIABILITIES AND NET ASSETS 
 
Liabilities: 
 Accounts payable and accrued expenses $ 6,352 $ 32,997 
 Operating lease liability (Note 3)  168,588  221,591 
 Agency funds (Note 5)  13,262  348,795 
 

  Total liabilities  188,202  603,383 
 
Net assets: 
 Without donor restrictions  2,634,792  2,587,644 
 With donor restrictions (Note 6)  179,525  73,128 
 

  Total net assets  2,814,317  2,660,772 
 
TOTAL LIABILITIES AND NET ASSETS $ 3,002,519 $ 3,264,155 
 
 
 
See accompanying notes to financial statements.  
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Texas Defender Service 
 
Statement of Activities for the year ended December 31, 2025  
 
 
  WITHOUT DONOR WITH DONOR 
  RESTRICTIONS RESTRICTIONS TOTAL 
 
REVENUE: 
 

Contributions $ 865,729 $ 229,120 $ 1,094,849 
Mitigation income  634,872    634,872 
Litigation income  331,281    331,281 
Special event  224,010    224,010 
Cost of direct donor benefits  (50,223)    (50,223) 
Interest and other income  75,962    75,962 
 

 Total revenue  2,081,631  229,120  2,310,751 
 

Net assets released from restrictions: 
 Expenditure for program purposes  122,723  (122,723)   
 

 Total  2,204,354  106,397  2,310,751 
 
EXPENSES: 
 

Programs  1,806,675    1,806,675 
Management and general  258,637    258,637 
Fundraising  91,894    91,894 
 

 Total expenses  2,157,206    2,157,206 
 
CHANGES IN NET ASSETS  47,148  106,397  153,545 
 
Net assets, beginning of year  2,587,644  73,128  2,660,772 
 
Net assets, end of year $ 2,634,792 $ 179,525 $ 2,814,317 
 
 
 
See accompanying notes to financial statements.  
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Texas Defender Service 
 
Statement of Activities for the year ended December 31, 2024  
 
 
  WITHOUT DONOR WITH DONOR 
  RESTRICTIONS RESTRICTIONS TOTAL 
 
REVENUE: 
 

Contributions $ 921,473 $ 199,000 $ 1,120,473 
Mitigation income  908,047    908,047 
Litigation income  407,687    407,687 
Special event  206,298    206,298 
Cost of direct donor benefits  (49,789)    (49,789) 
Interest and other income  46,085    46,085 
 

 Total revenue  2,439,801  199,000  2,638,801 
 

Net assets released from restrictions: 
 Expenditure for program purposes  254,622  (254,622)   
 

 Total  2,694,423  (55,622)  2,638,801 
 
EXPENSES: 
 

Programs  1,802,202    1,802,202 
Management and general  229,771    229,771 
Fundraising  105,321    105,321 
 

 Total expenses  2,137,294    2,137,294 
 
CHANGES IN NET ASSETS  557,129  (55,622)  501,507 
 
Net assets, beginning of year  2,030,515  128,750  2,159,265 
 
Net assets, end of year $ 2,587,644 $ 73,128 $ 2,660,772 
 
 
 
See accompanying notes to financial statements.  
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Texas Defender Service 
 
Statement of Functional Expenses for the year ended December 31, 2025  
 
 
  MANAGEMENT 
 PROGRAMS AND GENERAL FUNDRAISING TOTAL 
 
Salaries $ 1,113,303 $ 108,273 $ 52,226 $ 1,273,802 
Employee benefits and taxes  279,527  27,186  13,113  319,826 
Travel and training  121,031  11,770  5,677  138,478 
Occupancy  104,555  10,169  4,904  119,628 
Professional fees  13,305  79,440  625  93,370 
Contract labor  72,604  7,061  3,406  83,071 
Postage, computer, and office supplies  33,698  3,277  1,582  38,557 
Telephone and internet  24,653  2,398  1,156  28,207 
Dues and subscriptions  24,700  1,973  952  27,625 
Insurance  11,205  1,090  526  12,821 
Printing and reproduction  4,194  408  197  4,799 
Depreciation  2,910  283  136  3,329 
Other  990  5,309  7,394  13,693 
 

Total expenses $ 1,806,675 $ 258,637 $ 91,894  2,157,206 
 

Percent of total expenses  83.75%  11.99% 4.26%   
 

Cost of direct donor benefits        50,223 
 

Total       $ 2,207,429 
 
 
 
See accompanying notes to financial statements.  
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Texas Defender Service 
 
Statement of Functional Expenses for the year ended December 31, 2024  
 
 
  MANAGEMENT 
 PROGRAMS AND GENERAL FUNDRAISING TOTAL 
 
Salaries $ 1,117,767 $ 103,071 $ 61,151 $ 1,281,989 
Employee benefits and taxes  279,808  25,803  15,310  320,921 
Travel and training  110,383  10,180  6,040  126,603 
Occupancy  101,249  9,334  5,538  116,121 
Professional fees  7,253  63,078  397  70,728 
Contract labor  58,653  5,409  3,209  67,271 
Postage, computer, and office supplies  48,412  4,464  2,648  55,524 
Telephone and internet  24,814  2,288  1,357  28,459 
Dues and subscriptions  32,147  2,322  1,377  35,846 
Insurance  15,264  1,408  835  17,507 
Printing and reproduction  4,516  416  247  5,179 
Depreciation  1,936  178  106  2,220 
Other    1,820  7,106  8,926 
 

Total expenses $ 1,802,202 $ 229,771 $ 105,321  2,137,294 
 

Percent of total expenses  84.32%  10.75% 4.93%   
 

Cost of direct donor benefits        49,789 
 

Total       $ 2,187,083 
 
 
 
See accompanying notes to financial statements.  
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Texas Defender Service 
 
Statements of Cash Flows for the years ended December 31, 2025 and 2024  
 
 
 2025 2024 
 
CASH FLOWS FROM OPERATING ACTIVITIES: 
 

Changes in net assets $ 153,545 $ 501,507 
Adjustments to reconcile changes in net assets to net cash 
provided (used) by operating activities: 
 Depreciation  3,329  2,220 
 Amortization of operating right-of-use assets  52,004  48,015 
 Changes in operating assets and liabilities: 
  Accounts receivable   137,231  (189,358) 
  Contributions receivable  (120,000)   
  Other assets  (9,840)  (383) 
  Accounts payable and accrued expenses  (26,645)  13,383 
  Operating lease liability  (53,003)  (47,023) 
  Agency funds  (335,533)  310,950 
 

 Net cash provided (used) by operating activities  (198,912)  639,311 
 
CASH FLOWS FROM INVESTING ACTIVITIES: 
 

Purchase of property and equipment  (2,100)  (5,924) 
 
NET CHANGE IN CASH AND CASH EQUIVALENTS  (201,012)  633,387 
 
Cash and cash equivalents, beginning of year  2,152,369  1,518,982 
 
Cash and cash equivalents, end of year $ 1,951,357 $ 2,152,369 
 
 
 
See accompanying notes to financial statements.  
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Texas Defender Service 
 
Notes to Financial Statements for the years ended December 31, 2025 and 2024  
 
 
NOTE 1 – ORGANIZATION AND SUMMARY OF SIGNIFICANT ACCOUNTING POLICIES 
 
Organization – Texas Defender Service (TDS) is a non-profit organization located in Austin, Texas.  
Founded in 1995, TDS provides direct representation to indigent inmates on Texas’ death row, consults 
with other lawyers litigating such cases, intervenes in cases where expert legal assistance is urgently 
needed, and engages in issue advocacy aimed at improving the Texas criminal justice system.  TDS’ 
mission is to establish a fair and just criminal justice system in Texas.  There are five aspects of TDS’ 
work, all of which aim to improve the fairness of the proceedings or quality of representation provided to 
indigent persons in Texas, as follows: 
 
• Trial Project provides trial litigation, training, and consulting aimed at reducing new death sentences. 
• Post-Conviction provides post-conviction litigation and consulting aimed at reducing new death 

sentences. 
• Mitigation Project works on trial and post-conviction cases across the state on behalf of those facing 

death sentences and those sentenced to death. 
• Policy Advocacy provides systemic research, advocacy, and report publication regarding Texas death 

penalty and criminal justice issues. 
• Capital Litigation Communication is a comprehensive campaign designed to increase the chances for 

capital litigation success and erode public confidence in the death penalty. 
 
Federal income tax status – TDS is exempt from federal income tax under §501(c)(3) of the Internal 
Revenue Code (the Code) and is classified as a public charity under §509(a)(1) and §170(b)(1)(A)(vi). 
 
Cash and cash equivalents – At December 31, 2025 and 2024, $1,626,380 and $1,497,946, respectively, 
of cash and cash equivalents was held in a money market mutual fund, valued at the published net asset 
value of shares held.  Bank deposits exceed the federally insured limit per depositor per institution. 
 
Accounts receivable represent TDS’ right to consideration that is conditioned only upon the passage of 
time for performance obligations already satisfied.  Management estimates expected credit losses on 
accounts receivable based on historical collection experience adjusted for management’s expectations 
about current and future economic conditions, which indicate that there are no expected credit losses at 
December 31, 2025 or 2024. 
 
Contributions receivable that are expected to be collected within one year are reported at net realizable 
value.  Amounts due in more than one year are discounted, if material, to estimate the present value of 
future cash flows.  An allowance for uncollectible contributions receivable is provided when it is believed 
balances may not be collectible in full.  Contributions receivable are written off against the allowance 
when management determines a receivable will not be collected.  All contributions receivable are 
expected to be received in one year. 
 
Property and equipment is reported at cost, if purchased, and at estimated fair value at the date of gift, if 
donated.  TDS capitalizes items over $1,000 with a useful life of more than one year.  Depreciation is 
calculated on a straight-line basis over estimated useful lives of 3 to 40 years. 
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Net asset classification – Net assets, revenue, gains, and losses are classified based on the existence or 
absence of donor-imposed restrictions, as follows: 
 

• Net assets without donor restrictions are not subject to donor-imposed restrictions even though their 
use may be limited in other respects such as by contract or board designation. 

• Net assets with donor restrictions are subject to donor-imposed restrictions.  Restrictions may be 
temporary in nature, such as those that will be met by the passage of time or use for a purpose 
specified by the donor, or may be perpetual in nature, where the donor stipulates that resources be 
maintained in perpetuity.  Net assets are released from restrictions when the stipulated time has 
elapsed, or purpose has been fulfilled, or both. 

 
Contributions are recognized as revenue when an unconditional commitment is received from the donor.  
Contributions received with donor stipulations that limit their use are classified as restricted revenue. 
 
Mitigation and litigation income is related to providing services to attorneys, courts, and individuals, and 
is recognized ratably over time as those services are provided.  There are no contract liabilities arising 
from this revenue at December 31, 2025, 2024 or 2023.  Accounts receivable was $736,942, $874,173, 
and $684,639 at December 31, 2025, 2024 and 2023, respectively. 
 
Special event revenue includes elements of both contributions and exchange transactions and is 
recognized when an event occurs.  Cost of direct donor benefits represent the costs of goods and services 
provided to event attendees. 
 
Functional allocation of expenses – Expenses are reported by their functional classification.  Program 
services are the direct conduct or supervision of activities that fulfill the purposes for which the 
organization exists.  Fundraising activities include the solicitation of contributions of money, securities, 
materials, facilities, other assets, and time.  Management and general activities are not directly identifiable 
with specific program or fundraising activities.  Expenses that are attributable to more than one activity 
are allocated among the activities benefited.  Salaries and related costs are allocated on the basis of 
estimated time and effort expended.  Occupancy, telephone and internet, and other shared costs are 
allocated based on square footage. 
 
Estimates – Management must make estimates and assumptions to prepare financial statements in 
accordance with generally accepted accounting principles.  These estimates and assumptions affect the 
reported amounts of assets and liabilities, the disclosure of contingent assets and liabilities, the amounts 
reported as revenue and expenses, and the allocation of expenses among various functions.  Actual results 
could vary from the estimates that were used. 
 
 
NOTE 2 – LIQUIDITY AND AVAILABILITY OF RESOURCES 
 
Financial assets available for general expenditure, that is, without donor or other restrictions limiting their 
use within one year of December 31 comprise the following: 
 

 2025 2024 
 

Financial assets: 
 Cash and cash equivalents $ 1,951,357 $ 2,152,369 
 Accounts receivable  736,942  874,173 
 Contributions receivable  125,000  5,000 
 

Total financial assets  2,813,299  3,031,542 
 

Less financial assets not available for general expenditure: 
 Agency funds  (13,262)  (348,795) 
 

Total financial assets available for general expenditure $ 2,800,037 $ 2,682,747 
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For purposes of analyzing resources available to meet general expenditures over a 12-month period, TDS 
considers all expenditures related to its ongoing program activities, as well as the conduct of services 
undertaken to support those activities, to be general expenditures. 
 
TDS is substantially supported by litigation, mitigation, and contribution income and regularly monitors 
the liquidity required to meet its operating needs. 
 
 
NOTE 3 – OPERATING LEASE 
 
TDS leases office space in Austin, Texas under a non-cancelable operating lease.  Right-of-use assets are 
recognized at the present value of the lease payments at the inception of the lease adjusted, as appropriate, 
for certain other payments and allowances related to obtaining the lease and placing the asset in service.  
Operating lease right-of-use assets are amortized so that lease costs remain constant over the lease term.  
TDS elected to use a risk-free rate for a period comparable with that of the lease term as its discount rate 
when the rate implicit in a lease is not readily determinable. 
 
During both 2025 and 2024, the lease cost associated with the operating lease was $67,380. 
 
During 2025 and 2024, cash paid for amounts included in the measurement of the operating lease liability 
was $68,379 and $66,388, respectively. 
 
As of December 31, 2025 and 2024, the weighted-average remaining lease term for all operating leases 
was 32 months and 44 months, respectively.  The weighted-average discount rate associated with 
operating leases as of December 31, 2025 and 2024 was 8.00%. 
 
Undiscounted cash flows related to operating leases as of December 31, 2025 are as follows: 
 
2026   $ 70,431 
2027    72,544 
2028    43,204 
 

Total    186,179 
Less discount to present value    (17,591) 
 

Total present value of lease liability   $ 168,588 
 
 
NOTE 4 – PROPERTY AND EQUIPMENT 
 
Property and equipment is comprised of the following: 
 
 2025 2024 
 
Furniture and equipment $ 39,115 $ 37,805 
 

Total property and equipment, at cost  39,115  37,805 
Accumulated depreciation  (30,033)  (27,494) 
 

Property and equipment, net $ 9,082 $ 10,311 
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NOTE 5 – AGENCY FUNDS 
 
TDS holds funds in its cash accounts for the Capital Litigation Communications project, which directs the 
use of the funds.  TDS has limited control over these funds and the receipts and disbursements are not 
reported as revenue and expenses of TDS.  Balances and activities of these funds are summarized as 
follows: 
 
Balance at December 31, 2023   $ 37,845 
Receipts    761,212 
Disbursements    (450,262) 
 

Balance at December 31, 2024    348,795 
Receipts    609,860 
Disbursements    (945,393) 
 

Balance at December 31, 2025   $ 13,262 
 
 
NOTE 6 – NET ASSETS WITH DONOR RESTRICTIONS 
 
Net assets with donor restrictions are restricted as follows: 
 
 2025 2024 
 
Subject to passage of time: 
 Contributions receivable that are not restricted by donors, but 
  which are unavailable for expenditures until due $ 100,000 
 

Subject to expenditure for specified purpose: 
 Fellowship salaries  32,125 $ 40,228 
 White paper report  47,400  32,900 
 

Total net assets with donor restrictions $ 179,525 $ 73,128 
 
 
NOTE 7 – SUBSEQUENT EVENTS 
 
Management has evaluated subsequent events through May 20, 2026, which is the date that the financial 
statements were available for issuance.  As a result of this evaluation, no events were identified that are 
required to be disclosed or would have a material impact on reported net assets or changes in net assets. 
 
  


